
Hello. Please see the comments below regarding the Burning Man Event Special Recreation 
Permit Draft EIS. While we appreciate and recognize the hard work the BLM performs to 
support the event on public land, some of the findings and mitigation measures in the EIR are 
incompatible and unnecessary. Specifically: 
 
3rd Party Inspect and Search Requirement  
 
Mitigation measure PHS-1 would give power to a Federal Agency to force a private organization 
to hire a 3rd party contractor. The 3rd party contractor, while paid by Burning Man, would be 
under the control of Federal Government and the Government would dictate the selection of the 
company. This arrangement is problematic for several reasons.   
 
Burning Man already has a successful gate entry process involving inspections and checks by 
Gate staff, with support and oversight from local law enforcement on the County road and on 
the Playa roads. This system is successful and works to protect public safety.  
 
Adding a 3rd party inspection and search of everyone entering the event would create a traffic 
nightmare and would make any traffic impacts for the local communities far worse. Elsewhere in 
the EIS, the BLM notes traffic impacts and congestion during event entry, but does not consider 
the additional impacts that this mitigation measure would undoubtedly have.  
 
We must also consider the public’s constitutional rights. The 4th Amendment to the Constitution 
protects the rights of the citizens to be secure against unreasonable searches and seizures, and 
protects the public from searches without probable cause.  
 
This mitigation measure would constitute a clear violation of the 4th amendment, as it would 
create a Government stipulated and enacted search operation on public land, with no probable 
cause. It would be a very dangerous precedent to consider the act of entering public land as 
probable cause for search and seizure. The Black Rock Desert remains public land as a 
National Conservation Area even under the event’s closure order. It would be improper and 
unconstitutional to implement a Government-run search and inspection operation of members of 
the public entering the event.  
 
Furthermore, the mitigation measure to search and inspect via a 3rd party security company is 
not justified; there is no indication that the current gate entry system (with support from local law 
enforcement) is deficient. If people are breaking the law inside the event, there are existing 
channels for law enforcement, including Rangers, BLM and local law enforcement, which have 
been successful at managing an overall safe and enjoyable event. There is no reason to add an 
invasive, aggressive search and inspect operation just to enter the NCA.  
 
Dumpsters at Exodus Line: 
 
We certainly agree that keeping the land surrounding the Playa free of trash is a worthy task. 
However, the dumpster idea is not the best solution and would actually have negative 
consequences. Mitigation measure NAT-2 would require an excessive number of extra truck 
trips in and out of the event, at one of the peak traffic periods of the event. Traffic impacts due to 
this mitigation measure were not considered in the EIS. 
  
Burning Man is a Leave-No-Trace event where participants are encouraged and required to 
manage their own gear, including trash, and pack everything out. LNT is such an integral part of 
the event that it is included in the 10 core principles and a point of pride among the Burner 



Community. Yes, there may be some bad-apples that don’t meet these expectations, but the 
vast majority of the Burner community does strive to LNT and goes to great lengths to run an 
aluminum recycling station onsite and to promote LNT at every phase of the event. The 
dumpster “service” would not only cause major traffic impacts at Exodus, but would also 
counteract the LNT ethos that the community espouses. The dumpster requirement would 
cause more harm than good, creating a reverse incentive for some inexperienced participants to 
bring more trash to the event, when they start “expecting” a trash service. Dumpsters could be 
overfilled while haul trucks are backed up in traffic. Winds would blow trash out of the dumpsters 
and onto the playa. This idea simply would not work.  
 
Events where trash service is provided have significantly more problems with litter—just look at 
any large gathering or public park where dumpsters are provided—it’s often a disaster of plastic 
cups and litter, because people start to expect trash service and the LNT ethos is degraded. 
Because of the LNT ethos at Burning Man, we hardly see any single-use plastic cups, and 
participants are more thoughtful about what supplies they bring to the event. 
 
If there is a problem with trash at Exodus, we are committed to helping resolve it. But this 
mitigation measure is not the best solution. We encourage BLM to work with the event planners 
to find other mutually agreeable solutions that are not at conflict with the core principles of the 
event, and that would not create reverse consequences.   
 
K-Rail / Jersey Barrier 
 
Mitigation Measure PHS-3 would require 10 or more miles of concrete or plastic “K-Rail” barrier 
around the entire perimeter of the event. BLM says this is to combat illegal entry into the event.  
 
First, there is no real evidence that unauthorized entry is a consistent or significant problem that 
would justify installing 10-miles of concrete barrier. This mitigation measure is unnecessary, 
unjustified, and ineffective.  
 
The measure would also have other unaddressed impacts such as excessive additional truck 
trips and diesel fuel to bring all these barriers into and out of the playa. The installation would 
create additional dust impacts, as well as bringing plastic and/or concrete scraps as litter, 
because the barrier devices tend to crack and flake off.  
 
The mitigation measure would not “mitigate” anything. K-rail would not actually stop anyone 
from entering or leaving the event. But these barriers may interrupt wildlife movement–which is 
identified elsewhere in the EIS as a point of concern. The currently used drift-fence has been 
used for several years and has proven effective, along with Rangers and patrols by local law 
enforcement.  The K-rail barrier is an unnecessary expense and burden with no real benefit.  
 
County Road 34 Maintenance:  
 
According to the calculations in the EIS, the event generates over $9,000,000 in taxes from fuel, 
spending, and non-labor related tax revenue. Last year’s road maintenance of HW 34 was 
$248,000. The EIS estimates that roughly ½ of the vehicle trips on HW 34 are related to the 
event. So we must recognize that the Burner Community is a major user of this road, and we 
are committed to being good stewards of the landscape and the roadways. We want to support 
Washoe County’s effort to keep roads in good shape. However, the requirement set forth by the 
BLM is excessive and extravagant. The event already generates significant tax revenue and the 
Organization is already engaged with Washoe County to find an agreeable solution specifically 



for HW 34 operations and maintenance. The BLM’s insertion of this requirement represents a 
Federal agency inserting itself into an existing conversation between a private entity and the 
local government. We encourage BLM and Burning Man org and Washoe County to discuss 
and find a mutually agreeable solution rather than this mitigation measure in the EIS. 


